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IN THE HOUSE OF REPRESENTATIVES.

Dzecenser 20, 1848,

Read twice, and committed to the Committee of the Whole House on the

state of the Union.

-~ Mr. Carer B. Syrrh, from the Commiitee on Territories, re-

ported the following bill:

A BILL

To establish the territorial government of Upper California.
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Be it enacted by the Senate and House of LRepre-
sentatives of the United States of America in Congress

assembled, That from gnd after the first day of April, in

the year of bur Lord eighteen hundred and forty-nine, all

that part of the tefritory of the United States, khown and de-

signated as Upper California, shall be organized into and

 constitute a temporaryg()vér‘nment by the name of the terri-

tory of Upper California: Provided, That nothing in this act
contained shallbe "c‘(i)nstruéd to impair the rights of personor
property now pertaining to the Indians in said territory, so

long as such rights shdll remain unextinguished by ireaty



23

© W I Tt R W D

L T
W e O

nbettveen the Umted ‘\tateﬁ and such Indians, or to affect
the authorzty of the frmernment of the United States to
‘kmake any regulatlon rec:pe(,tmn ‘;uch Indians, their lands,

;prgperfy, or other nm.ts by treaty, law, or otherwise,

whxch it would have been competent to the government to
make 1f' this act had never passed: Provided, further,
That nothmg in this act contained shall be construed to
prohibit the government of the United States from dividing
said territory into two or more territories, in such manner
an"d at such times as Congress shall deem convenient and
p‘rbpér,k or from attaching any portion of said territory to
any other State or territory of the United States.

Sec. 2. And be it Sfurther enacted, That the execu-

tive power and authority in and over said territory of

Upper California shall be vested in a governor, who shall
hqld hlb office for four years, and until his successor shall
bg,appbinted and éuaiiﬁed, unless sooner removed by the
Président of the United States. The governor shall re-
side within said territory, shall be commander-in-chief of

the militia thereof, shall perform the duties and receive the

emoluments of superintendent of Indian affairs.  He may

grant pardons and rospites for offences against the laws

of said territory, and rf;pueves for offences against the

laws of the United States until the decision of the Presi-

_dent can be made known thereon. Ilc shall commission
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~all officers Who shall be appointéd to office unde1 the laws
of the territory, Whére by law such commissions shall be
- required, and shall take care that the laws be faithfully

“executed.

- Skc. 3. And be it further enacted, That there shall be
a secretary of said territory, who shall reside therein and

hold his office for five years, unless sooner removed by the

President of the United States; he shall preserve and

record all the laws and proceedings of the legislative as-
sembly hereinafter constituted, and all the acts and pro-

ceedings of the governor in his executive department; he

~shall transrmt one’ copy of the laws and Journdls of the

“legislative assemb]y, Wxthm thxrty-da}s after the end of

each session, and one copy of the executive proceedings

- and official correspondence, semi-annually, on the first days

of January and July in each year, to the President of the

United States, and two copies of the laws to the President

of the Senate and the Spé&ker of the House of Represen-

tatives, for the use of Congress. “And in case of the death,

removal, resignation, or absence of the governor from the

territory, the seéretai’y shall be, and he is hereby, authori-

zed and required to execute and perform all the powers and
duties of the governor durind‘sukch"vacamy br'absence 61'

until another governm shall be duly appomted and quali-

fied to fill such. vacancy
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::iivé",'pr)'\%er kand; authority of said territory shall be vested
ina ‘legislative'assemb}y. The legislative assembly shall

~ consist of a council and house of representatives. The

‘they shall be assembled under the first election, they shall

rse'ﬁs of' the member% of the first class shall be vacated at

- the e‘;pxratlon of the first year, of the second class at the

Sm;wl And be &furike?'\endcted, That the legisla-

council shall consist of nine members, having the qualifi-
cations of voters as hereinafter prescribed, whose term

of service shall continue three years. Immediately after

be divided as equally as may be into three classes. The

expiration of the second year, and of the third class at the
expiration of the third year, so that one third may be

ches’en every year. And if vacancies happen by resigna-

> txon or otherwise, the same shall be filled at the next en-
: smngelectmn The house of representatives shall, ‘at its
~ first session, consist csf eighteen members, possessing the ;

_same qualifications as those prescribed for members of the

council, and whose term of service shall continuc one
yeaf.“ The number of representatives may be incrcased
by the legislative assembly, from time to time, in propor-
tion to the increase of qualified voters: Provided, That
the Whole number shall never exceed thirty-six, apportionQ

ment shall be made as nearly equal or practicable among-

the several counties or distriets for the election of mem |
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bers of the council and representatives, 'giving to each
section of the territory representation in the ratio of its
qualified voters, as nearly as may be. And the members
of the council and of the house of representatives shall
reside in and be inhabitants of the district or county, or
counties, for which they may be elected respectively.
Previous to the first election, the governor shall cause a
census or enumeration of the inhabitants and qualified

voters of the several counties and districts of the territory,

' to be taken by such persons and in such mode as the gov-

ernor shall designate ; and the persons so appointed shall
receive a reasonable compensation therefor ; and the first

election shaH be held at such time and places, and be con-

“ducted in such manner, both as to the persons who shall

_ superintend said election, and the returns thereof, as the

governor shaﬁk appoint and direct; and he shall at the
same time déc}ére tﬁe number of members of the council
and house of r’épreéentatives to ﬂvhich each of the counties
or districts shaﬂ be entitled under this act; and the goflernor
shall, by his proclamétion, give at IeéSt sixty days previous
notice of such apportioﬁﬁlent; and of the tirﬁl, places, aiid
manner of holding such ‘eklection. The person having the

highest number of legal votes in each of said council dis-

~ tricts for members of the council shall be declared by the

~ g’lmiiélk‘nbrktdbe duly elected to the council; and the per-k
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‘representation in the several counties or districts, to the
council and house of representatives, according to the -

‘ ’number of quahﬁed voters shall be prescribed by law, ;

- sessions of' the leaxslauve assembhes Provided, That no

‘session 1 any one year shaﬂ exceed the term of sixty
‘beyond one hundred days.

:male cmzen of the United States, above the age of twen-
-k ty-(me years (Indlans not taxed and Africans, and the des
fcendants of Afrxcans excepted) Who shall have been an

‘;;;ghabrétantj :of ; saldutemtory, at the time of its ‘orga/mzatlon

gthe h]ghestnnmbmof legal votes for the

‘ representatives shall be declared by the gov-

ernor ayﬁljﬁfé‘lééted members of the said house: Provided,
* That in case two or more persons voted for shall have an
_equal number of votes, and in case a vacancy shall other-

wise occur, in either branch of the legislative assembly,

thé gbVernor shall order a new election. And the per-

: ‘sons thus elected to the legislative assembly shall meet

at sueh place, and on such day, within ninety days after

such elecnons, as the governor shall appoint; but, there-

- after, the time, place, and manner of holding and conduct-

‘ing all elections by the people, and the apportioning the

as Well as the day of the commencement of the regular

days, except the ﬁrst session, thch shall not be prolonged

g . : .
e "SEC 5. And be il further enacted, That every free
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shall be entitled to vote at the first election, and shéll be

eligible to any office within the said territory; vbut the

- qualifications 04f voters and‘of holdinggoﬁices at all subse-

quent elections, shall be such as shall be determined by the
legislative assembly;w Provided, That the right of suff-
rage, and of holding office, shall be exercised only by

citizens of the United States: And provided, further,

That no officer, soldier, seaman, or marine, or other per-

son in the army or navy of the United States, shall be
allowed to vote in said territory by reason of being on
service therein, unless said territory shall have been for the

period of six months his permanent domicil: Provided,

further, That no person belonging to the army or navy

of the United States shall be elected to or hold any civil
oﬁi@e or appointment in said territory.

Sc. 6. And be it further enacted, 'That the legis-
lative power of the tkerrritory,’ shall extend to all rightful
sﬁbjects of legislation not inconsistent W‘i,th the 'cqnstitution
and laws of the United Sytates : but no law shall be/’, passed
interfering with the primary dispésal of the ,’S:Oﬂ; no tax
shall be imposed u:pon,’«’thgi property of | kth'eiUni,teyd, Statkeks,k
nor shall the lands or. otvher_proper:ty of IlOnffGSidelltS be
téxed,higher’than the:lar’;ds or other propcrty,pf residents.

A,ll the laws passed , by the legislatiyg assembly ;,shafll be

‘submitted to the Cohgress of the United States, and if dis—



cates for perVILeS to said terrltory; and all such laws, or

“'sessments between diﬁ'er‘féntkkkvindsbf pl*o})erty; but the as-
;seisis“‘rhéﬁt's“sh'all be according to the ’Valué thereof. To

B avmd 1mproper mﬂuences Whlch may result from inter-

"‘1ncorp0rate a bank, or : any msntutlon “with bankmo pow-
ers, 01’ to borrow money in the name of the texrltcny, or

to pledge the falth of the peopk, of the same for any loan

Whatever, elthel dlrectly or mdlrec‘dy No charter grant-

‘ mg dny prnﬂege ‘of making, issuing, or putting into cir-

culatlon any ‘notes or bills in thc likeness of bank notes,

‘k‘ror any bonds scnp, dxaﬁs, bills of e\chano*e or obliga-

tmns,‘ or grantmg any other banking powers or privileges,

shall be paﬁsed iby the legislative assembly, nor shall the

establishment of any branch or agency, of any such cor-
~poration derived from other authority, be allowed in said

territory : nor shall said IégisIative as’sembly authorize the

issue of any ooh@atmn, bcrip, or endenw of debt by said

terutmy, in any mode 01 manner w hatever, except certifi-

any law or laws inconsistent with the provisions of this

act shall be utterly null and void. ~All taxes shall be equal

and uniform, and no distinction shall be made in the as-

mlxmg in one and the same act such thmgs as have 1o
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§5 | pfopéi'"‘reiation to each other,zevéryilaw shall embrace but
36 “one objeCt and that shall be expressed in the title. -

1 SEC.7. And be it further enacted, That all town-

©

sthip, district, and county officers, not herein otherwise
provided for, shall be appointed or elected in suech manner
“as shall be provided by the legislzitiveas_semhly.

- Sec. 8. And - be it further: enacled, That no member
of the legislative assembly shall hold or be appointed to
- any office which shall have been created, or the salary or
em‘alu‘tixents of which shall have been increased, while he
shall have been a member, during the term for which he
shall have been elected, orf‘for,‘ene year thereafter; but this
réstriction shall not be applicable to members of the first
IegLSlative assembly, and no person holding a commission

or appmntment un&er the United States, shall be a mem-

e w > e e W D e @

10 “ber of the ieﬂlbldtlve assembly, or shall hold any office

1 under the goverx;ment of ‘the terr 1tory

Sec. 9. And be: it further enacted, That the judicial
; power of said /terntoryshall be vested in a supreme coutt,
: district courts, ‘proba‘te 'féourits and justices-of the peace.
: The supreme court Shall conmst of a chief _]Ubtlcb and two
5 associate justices, any two of - ’whem shall GQI}biltuté a
quorum, and who shall. hold aterm af said caurt at the

E - seat of - government of sald termtox:y annaaﬂy, and they_ _

 H. R.685-2 -
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_shaﬂ hold theu' ofﬁces durmg the penod of four years, and

untll theu' successors shaﬂ be appomted and qualified.
The sald terrltory shall be dmded into three judicial dis-
tncts and a dlstrlct court shall be held in each of said dis-
tricts by one of the JUSth’eSVOf the supreme court, at such
ti’mes;’ér’ld-places as may be prescribed by law; and the

said judges shall after their appointments, respectively,
réside in thé districts which shall be assigned them. The

jurisdiction of the several courts therein provided for, both

justices of the peace, shall be as limited by law: Pro-
vided, That justices of the peace shall not have jurisdic- 1
tion of any case in which the title to land shall in anywise "

come in question, or where the débt or damages claimed :
shall exceed one‘hundréd dollars; and the said supreme‘
and district courts, _re‘spéctiveiy, shall possess chancery as
wéll as common law jarisdiction. ff‘Each district court, or
the judge théreoﬁ shall appoint its clerk, who shall also be
the register in chancery, and shall keep his office at the

place where the court may be held. Writs of error, bills

~of exception and appeals, shall be allowed in all cases

Arom the final decisions of said district courts to the su-

preme ccmrt tmder such regulations as may be prescrlbcd

by law but in no case removed to the supreme court shal

trial by Jury be allowed in said court. The suprem
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court, or the justices théljé‘oﬁ shall appoint its own clerk,
and every clerk shall hold his office at the pleasxjré of the
court for which he shall have been appointed. Writs of
error and appeals from the final decisions of said supreme
court shall be allowed and may be taken to the Supreme
Court of the United States in the same manner and under
the same regulations as from the circuit courts of the
United States, where the value of the property or the
amount in controversy, to be ascertained by the oath or
affirmation of either party, or other competent witness,
éhall exceed two thousand dollars, and in all cases where
the constitution of the United States or acts of Congress,
or a treaty of ’the United States is brought in question; and
each of the said district courts shall have and exercise the
same jurisdiction in all cases arising under the constitution
of the United States, and the laws of said territory, as is
vested in the circuit and district courts of the United
States. Writs of error and appeals, in all such cases,
shall be made to the ’sup/reme court of said territory, the
same as in other ‘crases. ~ The said clerk shall receive in
all such cases the Same fees which the clerks of the dis-
trict courts of the Territory of Oregoh receive for similar
services. o ,

Sec. 10. And be it further enacted, That there shall

be appointed an attorney for said territory, who shall con-
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ij;tmue 1f1 o‘fﬁc\é‘ f'our yeals, and untll hIS successor shall be
appomted and quahhed unles‘a sooner removed by the
: Pxesxdent and Who sh*ﬁl receive the same fees and salary as
-are provxded by }a,w for the attorney of the United States for

wthe"“Tae*rx’;:tﬂry,»of' Oregon. "There shall also be appointed

a marshal for the said ,territory, who shall hold his office
for four years and until his successor shall be appointed

and qualified, unless sooner removed by the President,

‘and ‘who shall execute all processes issuing from the

said éouit‘s,fwhen exercising their jurisdiction as circuit
and"”d'ist‘i'ictbourts of the ’United States; he shall per-
form the duties, be subject to the same regulations and
penalties, and be entitled to the samc fees as are pro-

vided by law for the marshal of the district courts of the

~United States for the Territory of Oregon.

- Sgc. 11. And be it Jurther enacted, That the gov-
ernor, secretary, judges, attorney, and marshal, shall be

nominated, and by and with the advice and consent of the

~Senate, appointed by the President of the United States.

The governor and secretary to be appointed as afore:

said shall, before they act as such, respectively take an

~oath or affirmation, before the district Judge orsome jus-

tice of the peace in the limits of said territory, or before
some one ef the Jadges of the Supreme Court of the United

States, to. suppert ‘the ccmstxtutxon of ‘the United States,
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~and faithfully to discharge the duties of their respective

offices; which said oaths, when so taken, shall be certified
by the person by whom the same shall have been taken,
and such certificates shall be received and recorded by the
said secretary among the executive proceedings. And
the chief justice and associate justices, and all other civil
officers in said territory, before they act as such, shall take
a like oath or affirmation before the said governor or sec-

refary, or some judge or justice of the peace of the terri-

tory, who may be duly commissioned and qualified ; which

said oath or affirmation shall be certified and {ransmitied,
by the person taking the same, to the secretary, to be by
him recorded as aforesaid. The governor shall receive
an annual salary of fifteen hundred dollars as governor,
and fifieen hundred dollars as superintendent of Indian
affairs. The chief justice and associate justices shall each
receive an annual salary of two thousand dollars. The
secretary shall receive an annual salary of fifteen hundred

dollars. The said salaries shall be paid quarter-yearly,

~ from the dates of the respective appointments, at the

treasury of the United States ; but no such payment shall

‘be made until said officers shall have entered upon the

- duties of their respective appointments. The members of

the legislative assembly shall be entitled to receive three

~dollars each per day during their attendance at the session



thereof,aﬁdthxeedcﬂlarseach for every twenty miles
' travel mgamg to aiidtrémrﬁ;ing,from said sessions, esti-
vf“‘;niated""a‘c;:fbir&iﬁg, ,tof” »tﬁe ‘nearest usually tmvelled route.
) ,A‘c’h\iefcléfk;,'o’ne assistant clerk, a sergeant-at-arms, and
‘ (IOmtkee‘pér,may be chosen for each house. The chief clerk

"shaﬂx reccive five dollars per day, and the said other

officers three dollars per day, during the session of the
legislative assembly ; but no other officers shall be paid

by the United States: Provided, That there shall be but

“one session of the legislature, annually, unless, on an ex-

- traordinary occasion, the governor shall think proper to

call the legislature together. There shall be appropriated
annually the sum of fifteen hundred dollars, to be ex-
pended by the governor, to defray the contingent expenses
of the territory, including the salary of a clerk of the ex- :
ecutive départment. ‘And there shall also be appropriated
annually a sufficient sum, to be expended by the seerclary |
of the territory, and upon an estimate to be made by the
Secretary of the Treasury of the United States, to defray

the expenses of the legislative assembly, the printing of

- the laws and other incidental expenses.  And the governor

and secretary of the territory shall, in the disbursement of
all monies entrusted to them, be governed solely by the
instructions of the Secretary of the Treasury of the United

States, and shall. semi-annually account to the said sec-
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retary for the manner in which the aforesaid sum shall

have been expended ; and no expenditure, to be paid out

‘of money appropriated by Congress, shall be miade by

said legislative assembly for objects not specially author-
ized by the acts of Congress making the appropriations,
nor beyond the sums thus appropriated for such objects.
Skc. 12. And be it further enacted, That the inhabi-
tants of said territory shall be entitled to enjoy all and sin-
gular the rights, privileges, and advantages granted and sc-

cured to the people of the territory of the United States

northwest of the river Ohio, by the articles of compact con-

tained in the ordinance for the government of said territory,
on the thirteenth day of July, seventeen hundred and
eighty-seven, and shall be subject to all the conditions,
restrictions, and prohibitions in said articles of compact
imposed upon the people of said territory.

Sec. 13. And be it further enacted, That the legis- -
lative assembly'of the territory of Upper California shall
hold its first session faﬁtk’such time and place in said territory
as the governdr fhéreof shall appoint and direct; and
at said first session, or as soon -thercafter as they shall

deem expedierit, théile'gislaltive assembly shall procecd to

“locate and establish the seat of goVez*nMent°for -said. terri-

tory at such place as:t,hey ;may"&ecm'e}igibl_e;;;Which place,

however, shallrther’eaﬁer be subject to be changed: by the
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ernor to be duly elected, and a certificate thereof shall bcykf‘

*giverifacebrdijngly; ~The delegate from said territory shall

ﬂleglslanve as’s,cmblyy Andthesum cof five thousand
1 k',dellars, out 0f any money in thc treasury not otherwise
w;appropnated 1s hcreby appropriated and granted to said
‘;terntory f}f Uppe1 California, to be applicd by the gov-
,’erm}rj tQ;jthe" erection of suitable buildings at the scat of

-government.

- Src. 14, And be it further enacted, That a dele-

gate to the House of Representatives of the United States,
; to serve f01 the term of two years, who shall be a citizen

“«f"of thc Umted States, may be elected by the voters qual-

1ﬁed to elect'members of the legislative assembly, who

- shall be entitled to the same rights and privileges as have
been heretofore exercised and enjoyed by the delegates

fﬁ‘om‘jﬂ}e? ) séVeral other territéries of the United States

to the House of Representatives; but the delegate first

elected shall ‘hold his seat only during the term of the

Congress to which he shall be elected. The first cloction

shall be held at such time and place, and be conducted in
such manner, as the governor shall appoint and direct; of 5

which, and the time, places, and manner of holding the

-election, shall be prescribed by law. "The person having

‘the greatest number of votes shall be declared by the gov-

not be entitled to receive more than twenty-five hundred
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dollars at any one session of Congress, as a compensation

for his mileage, in going to and returning from the seat of

government of the United States, any act of Congress to

the contrary notwithstanding.

Sec. 15. And be it further enacted, That the legisla-

tive assembly of said territory shall provide for the ap-

pointment or eleetion of such number of justices of the

peace, constables, sheriffs, and other judicial and ministe-

rial officers as they may deem necessary or expedient.

Until otherwise provided by law, the governor of said ter-

- ritory may define the judicial districts of said territory, and

~ assign the judges who may be appeinted for said territory

to the several districts, and also appoint the’ times and

“places for holding courts in the several counties or dig-

tricts, by pr‘oc!amatibn to be issued by him; but the legisla-
tive assembly, at their first or any subsequent session, may
organize, alter, yer' modify such judicial districts, and as-
sign the judgéfs, and alter the tijnes and places of holding
the couris, as to them shall seem proper.

Sge. 16, And be it further enacted, That all officers
to be appointed by the ‘Pres:ident, by and with the advice
and consent of the ‘S’eﬁate for the territory of Upper Cali- B
forma, who, by vir tue of the provisions of- any: law now
existing; or thh may’ hereaﬁ;er he ena%ed are re.quued

.
H R.685—3. *
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to glve securlty for any moneys ‘which may be entrusted
k'to them for dxsbursement shall give such security at such

time and place and in such manner as the Secretary of

the TreaSury may prescribe. -
 Sgkc. 17. And be it further enacted, That all the

ports, harbors, shores, and waters of the main land of the

- territory aforesaid, shall ‘constitute a collection district, to

be called the district of Upper California, and a port of

~entry shall be established at s , and a col-

lector of customs shall be appointed by the President, by
and with the advice and consent of the Senate, to reside
at such port of entry, And the President of the United

States is hereby authorized to establish such ports of de-

3 livery in the 'district created by this act, not excecding

in number, as he may deem expedicent,

* and may appoint, by and with the advice and consent of

the Senate, surveyors to reside thereat.
Sec. 18. And be it further enacted, That the collec-

tor of said district shall be allowed a compensation of one

“thousand dollars per annum, and the fees allowed by law ;

and the compensation to any surveyor, appointed in pur-

- suance of this act, shall not eXceed five hundred dollars per

‘annum, including in said amount the fees allowed by

l'aW“; -and’ the amount collected - by any of said surveyors,

for fees in any one year, exceeding the sum of five hun-
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dred dollars, shall be accounted for and paid into the trea-
sury of the United States. . And the revenue laws of the
¢

United States are hereby extended over the territory of

Upper California.



